
LAWS OJ!' IOWA. 

CHAPTER 158. 

SCHOOL F(;'XD ASD SOHOOL LA-NDS. 

AS .~CT proviJlog ror the ID ,nag,-ment or the Sohool r~n.I, IlnJ sale or Ihe School 
Lands. 
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SECTIO:of 1. Be it enaate(Z by the General A~8eln~ly oj, 
fivJ &!J.~o] oj 1010./" That the following ar03 hJreby dacIat'- ~\°Uleru:.dl e .. 

eJ to be and remlin p:lrpJtnai fl111lh tor C0:n:n')n school 
purpo3cs, ot' which th.} annl1:.\1 intere3t or inc )m~ ouly 
can be appropriated. 

1. The fh-e per centum upon the net pr03eCu.s of all . 
1 f' h bl' 1 d' 1 S f'I Five percent. sa os 0 t c pU lC an S 111 t Ie tate 0 owa. 
2. The 1h'e hundred thousand acres of lanel, and all Five hundred 

proceeds ot' the sales thereof which were granted to the ~:::f"'d ac re 

State of Iowa, under the eighth section of the act of (Jon-
gress, passed Septl'mber the 4th, A. D., 1~.u, entitled 
an act to avpropnate the proceeds of all sales of pl1 blic 

, lauus and to grant pre-emption rights. 
3. The proceed" of all sales of intestate estates which 
I 1 S 1 f' lb' h' Inteal .. te. est leat to t Ie tate ly reason 0 t lere emp: no Clr. 

01. The sixteenth section in each towni'hip of the State, Sixteenth aectl'n 

or lands selected in lieu thereof. 
Sec. 2. The f,)llowing are declared to be and remain , ... d 

Tem~r • y.un • 
temporary fnnds for common school purposes, to be re-
ceiveu and appropriated annually, in the same manner 
as is the annual interest or income of the perpetual 
fund. 

1. All forfeitures of ten per cent. per annum, upon 
, • • Forreltures ror 

the amount of all mterest under 01' by wIucIl a greater UlIIJ'I. 

rate ot'interest than that authorized by law, is reserved 
or taken either directly or indirectly, in money, proper-
ty, or other yuluahle things. 

2. The cb'\l' proceeds of all fines collected withiR 
I I . 'I'S l' } Floes. til' severa conntlCs of t liS tate lor breaches of' t 16 pe-
nallaws. 

3. All fines which in the several c nmties in this State 
are paid in exemption of, or as an equh-alellt for military MllItar l l1nes. 

duty. 
4. All fnnlIs arising from the sales of wat('r crafts, LOR goodI. 

lost ~oous and estrays. 
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'l're.o'r .ppo;- Sec. 3. The five per centum of the nett proceeds I)f 
tI{) •• the fl ve ••• 
per ceDt fund. all sales of the publIc lauds m the State, IS hen'by maLlC' 

payable to the State Treasurer, wh.)se duty it shall be to 
apportion the same among the se"eral ,")rganized coun­
ties of this Stat(·, taking into consideration the amount 
of the permaneut school fund already in possNsion of 
said counties, so that each county may hold as nearly 88 

may be, an amonnt of school fund proportionate to its 
population. 

Pund. payablolo Sec. i. These portions of the permanent fund enn­
Co Treu'r. 1 I f merated i~1 t Ie second, third and fourt 1 sub-di"isiollS 0 

section first of this act, are hereby made payable to tht' 
county Treasurer of the diflerent counties in which the 
lands may be situated, or the proceeds of sales of said eg­
cheated estates are to be accounted for by the county 
Treasurers respectively, to the county Judge. 

Temporar7fuDdi Sec. 5. The temporar~' funds enum:lrated in section .J 
paId o\·er. " ~ 

Aanaal appor. 
t1oDmoDI 

two of this aet are hereby made pa.'·able to the COl1l1t, 

Treasurer of the se\'eral counties in which they nre in­
curred or arise respecth'ely, which shall be accounteJ 
for to the county Judge of said connty, who shall appor­
tion the same among the se\'eral school districts of said 
county as provided by law. 

Sec. 6. On the first Monday of March annually the 
State Auditor shall apportion the interest of the penns­
nent (;cho01 fund, among the several organized counti(·~ 
of this State, in proportion to the number of persons be­
tween five and b\'enty-one years of age in each, and inor­
der to enable him to make such apportionment it is here­
by made the duty of the Superintend~nt of Public Instruc­
tion to report to said Auditor on the first Monday of 
February, annually, the number of such persons in each 
organized county as shown by the reports from the tier­

erel county Superintendents. 
Co • .Jaqerep'rta Sec. 7. The county Jud~e shall annua1l'\", on the 
lalerea&. " 

first Monday of February, make out and transmit tothe 
State Auditor, a report of the amount of interest then 
in the hands of the Treasurer of said county, also the 
amount, if any, remaining unpaid. 

Sec. 8. The State Audito~i~~fJJ}~~ely after 
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making the apportionment required in section six of this Auditor BolUlei 
• • of apportion-

act, notIly the county Judge of each county, of the sum m<II·. 

to which his county is entitled by said apportionment, 
and shall ascertain trom the reports of the different coun-
ty Judges what amount of the income or interest of the 
permanent sch\}ol fund ai stated in section fir8t ofthis 
act, is in the hands of the Treasurer of said county, and 
if any county shall ha\"t~ less of said mentioned interest 

. h' . d Bat •• eel res-Ja· or mcome t an said county is entitled to by sal appor- &ed. 

tionment, then the State Auditor shall issue his warrant 
for the deficiency, which warant shall be signed by the 
county Judge of said county, and deposited with the 
count~· Treasurer, and charged against him as so lUuch 
intere3t or income on the p~rnl!ment school fund, and 
shall be authority for the said Treasurer to transfer the 
amount of said warrant from the State tax ill his hands 
to the interest or income of the It"Icrmanent school fund, 
lnd said warrants Ehall be received hy the State Treas-
nrer as so much State tax, and in cll,se any county shall exee.pald 0.' •. 
ha"e an excess of interest or income, then the Treasur-
er of said county shall p.lY ovor said exce"s to the Statu 
Treasurur, which excess shall be received as so much. 
State tax. 

Sec. 9. It shall be the duty of the trustee8 of the se\"- I!lxteen&h ..... 

eral townships in this State, at as early a day as may be :~= aad,,­

convenient, after township election next succeeding the 
paasage of this act, or after the organization of new town-
ships, and within the period of at most three lllonths 
thereafter, to proceed to make all examination of the six-
teenth section in their respective townships, or lands 
granted in lieu thereof, and to layout or cause the same 
to be laid out and allotted into such parcels as in their 
judgment may be best to ad vance the interests of the 
school fund; and in such allotments contorming as far 
as may be consistent with the interest of the said fund to 
the legal sub-divisions of the United Stntes sun-ey, and 
they shall place a trne value upon each parcel, which 
value shall not be less than at the rate of two dollars and 
fifty cents per acre. 

Sec. 10. Within thirty days after allotntent "aluation I 
60 Digitized by Goog e 
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An_eDt .. p. by said township trustees, they shall certify to the coun-
prom by Co. J d . . I ;radse· ty II go of the proper county, the~a lotment they haye 

Proprla'y of .al~ 

made, together with their valuation of the different par­
cels respecti \"ely; and it shall be the duty of the county 
Judge, to examine the liial11~, ami in case of his approv­
al, to make a recor,l therof in his 0~::3, and in case he 
dist\pproves, he shall, within thirty days after the receipt 
thereot; direct a new allotment or valuation, either or 
hoth as the CR3e may seem to require, and on a retnrn 
ot the same to lll:l.ke a record thereof. 

83C. 11. 'Vithin three 1110nths after such allotment 
GOD.dered. and \"aluntion shall have been completed, returned and 

Notloe or ... Ie. 

made a record of' by the county J udp;e j the county Judge 
to;.("ether with the trustees of the township in which the 
lnl1l1s are situated, shall meet together and determine on 
the propriety of offcring for sale the said sixteenth scc­
tion, or some part or parts thereof, or of lands granted in 
lien thereof; but no part or portioll. oftlIe same shall be 
offered for sale unless with the joint concurrence of the 
county Judge and two of the suid tru8tees of the tOWR-
ship in which the !'aid lauds are situuted. 

Sec. 12. In case the said county Judge, jointly with 
the said trustees, or any two ot them, shall determine 
upon the prupriety of offering for snle all or any of the 
I,arcels composing the said sixteenth section, or lands 
granted iI'. lieu thereot~ and shall resoh-e to offer the 
same for sale; then it shall be the duty of the county 
Judge to giyc at least sixty day's notice, by written or 
printed acIYCl'tisl"lllents ill three public places in tile 
county, ana two in the township wherein the land is sit­
uated, 8n(1 shall also puhlish a similar notice for sixty 
da~·s preYiously in a newspaper publi~hed in the county, , 
or in an allj.)i:.:illg county, provided any newspaper be 
puhlii'-hed thl'l'l'ill, which notice 1"0 to be gi\""en and pub­
lished, shall describe the land to be sold and state the 
time and place of Fale, tl1(>n at such time and place, or to 
such other to whirh adjournment shall he had; he shall 
offer the same to the highest bidder, suhject to the provis­
ions ofthis act, and shall sell upon the following terms, 

~~ ohale. viz: One third of the purchase 1U')M'y to be paid in ad· 
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vance, and the balauce on a credit not exceeding ten 
years, bearing interest at the rate often per cent per an­
nnm, from the day of the sale until paid, which interest 
,halll)e payble annually at the office of the county Treas­
urer of said county, on the first day of Jauuary of each 
and every year, Provided, always, that the said lands 
appraised as aforesaid shall uot be sold for less than their 
appraised value; and provided also, that the said cO\1nty 

895 

Judge receive, when desired by the purchaser, the o.:~~n CUIIIO\ 

whole of the purc·htl.Be money in advance; and pruvided 
also, that neither the county Judge nor any township 
trustee of the township in ,vhich any land so sold may 
be situated, nor any person having anything to do with 
the allotment or appraisement thereof~ shall be either 
directly or indirectly interested in any purchase of the 
same, anti in case the persolls a1)0"e enumerated shall be 
either (lircctly or indirectly interested in such purchase, 
then suid sale is hereby declared to be ,·oid Ilud of no eflect. 

Scc. 18. Hany purchaser shall pay the whole amount Patent luued. 

of the purchase money at the time of the Imrchasl', the 
county Jlllige shall forthwith issue a ccrtificate of pur-
chase Betting forth that tact which shall ue transmitted 
to the State land office, and entitle the purchaser to a 
patent which shall be issued by the Goyernor. 

Sec. 14. In case the lands are purchased npon a par-BondI ror deed!! 

tial credit as hereinaner authorized, the contract Qf pur- ~~d~~. and reo 

chase shall be immediately reduced to writing, signed 
by the parties and filed and recorded in the office of said 
connty Trer.snrer, and during the continuRlIce of such 
contract, it shall be lawful tor snch purchaser, his as-
signee or heir, at any time to pay the principal and in-
terest due upon snch contract, and receh'e a certificate of 

• purchase as mentioned in the preceding sc<-tion. 
Scc. 15. When ill the judgment of the connty J udp;e LaDd IOld tor 

and township trustees, any school lands in the township cam. 

of the latter which they are auout to oft'er for sale, are 
of a description as that a sale of' .the same upon a partial 
credit would be unsafe or incompatible with the inter-
est of the school fund, and the preser,'atioll thereof from 
waste and especially in the case of timbered lands, the 
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value whereuf consists chiefly in the timber growing 
thereon; the said county Judge and township trustees 

OollaleralRCorI, lllay in their discretion exact the whole of the purchase 
If reqwred, 

money in ad "auce, or if they sell such land 11 pon a par-
tial crl'dit as hereinbefore prescribed, it shall be their du­
ty to require good collateral security for the payment of 
the residue of the purchase money upon the terms agreed 
upon. 

PeDll'7 01 __ lwo Sec. 16. Whene,'er any purchaser of any school 
per c'DI. ",ODth 
fOf~~.D,p&ym·Dllallds sold under the pro\"isions of this act, who has pur-
o ",Ie"'. • 

chased the same under a parhal credit, or any person to 
whom a portiou of the school fund has been loaned fails 
to pay the interest thereon according to the terms of his 
contract, on the tirst day of January, he shall incur a 
penalty of two per cent npon said intQrest, and in case 
he shall tail to pay said interest on or before the first 
day of February, he shall incnr an additional penalty of 
two per eeut on said interest, and in like manner an ad­
ditional penalty of two per cent shall be incurred for 
every mouth any delinquent may fail to pay tRe interest 
due ii'om him ulltil the same is paid, and if said inter­
est is uot paid at the eud of six months, it shall be the 
duty of the county Treasurer to report the name of the 
delinquent to the District Attorney of' the judicial dis­
trict in which the county is situated, who shall imme­
diately commence suit for the collection of the said iu­
terest. 

BchoollaDdl Sec. 17. All those school Jands, the sale of which 
taxed. are provided for under this act, shall become taxabl~ in 

the hands of the purchaser or those who represent him 
from the time of the execution and delivery of the con-
tract to purchaser. • 

OODclltloDlDcou, Sec. 18. All contracts relative to the sale of school 
tracy. lands of every description provided foJ' in this act, shall 

be subject to the laws that may uow or hereafter be in 
force in this State, relath·e to the pre,'ention or punish­
ment of waste. 

WutePrlTlDl'd, Sec. 19. It is hereby made the duty of the town­
ship trustees in each township to sec that no waste be 
committed upon any school lands lying in the township, 
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and in case any such waste be attempted it shall be their 
duty to apply by petition to tho District Court or to any 
Judge thereof for an injunction to stay waste, and the 
same if granted, shall be without bond and shall stand 
for trial first in order upon the eourt docket, the same 
shall be tried in a summary way, and upon snch trial 
the said to\vnship trustees shall be competent witnesses. 
The court may make such order in the premises as shall 

387 

be agreeable and calcnlated to secure the school lands Waite pUDllbed. 

from waste or destruction, and may adjudge damages to 
the township trustees against the party for injustice done 
in snch cases, the costs shall abide the event of the suit, 
and the damages shall be paid to the county treasurer, 
and constitute a part of the permanent school fun~. 

Sec. 20. The provisions of section nineteen are t:almllv Jilldl 

hereby made applicable to aU purch:lsers of University 
land and borrowers of money from the University fund. 

Sec. 21. It shall be the duty of the Rl'gister of the 
• • Bale or UIIInrs!. 

State land office to transmlt to the Uounty Judge of tllUdl. 

each county in \vhich any part of the 500,000 acre grant 
may be situated, a list of all of said lands in his county 
with the appraised value of each tract, stating what 
tracts or P'lrts of tracts ha.e been sold and what reo 
mains nnsold, and it shall be the duty of the County 
Judge receiving such lists, forthwith to furnish the trus-
tees of the several townships in his county with a cor-
rect list of all the unsold lands in each, and thenceforth 
it shall be the duty of the Oounty J lldge and the town· 
ship trustees to have the same charge and care of said 
lands as of section sixteen, 8.8 provided in this act, but 
the account of the proceeds of the sale and the income 

• arising therofrom shall be kept and rendered to the Au­
ditor of State separate from the proceedd and income 
from section sixteen. 

Sec. 22. When, in the opinion of the County J lldge Bchoollllldliur. 

Bnd township trustees of any township, it may be ne- Vel·do 

cessary to have any portio:) of the school lan(!8 stated 
in this act within any township in his county surveyed, 
he or they may employ the county Surveyor for the pur­
pose, who shall be paid out of the county treasury 1).pon I 
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proot malIc of the rec!11est and performance of the ser\-i<:e. 
Fundloanedoul. Sec. 23. The permanent school fund shall be 10aRell 

out from time to time as hereinafter pro\'id&!l, as the 
same may come into the hands of the county treasurer, 
but no loan to any person or company shall exceed the 
Sum of fin, hundred dollars, nor shall any loan be made 
for a less time than one year nor Illore than fi \-e yearlS. 

Security bl !be 
10all. 

Sec. 24. The payment of the mouey thus loanctl 
aud the interest thereon, shall be secured by promis­
sory note, to be executed by the loauee with tw~ gotld 
sureties, and by mortgage on real estate of the clear 
unincumbered yalue of double the amount of money 
lonneu, which real estate must be situated iu the COUllt)" 
where such loan is malIc. 

,"alue ohecurity Sec. 25. The yalue of real estate proposed to be 
IIxed. gh-en in security for money ]o:1ned as herein prvvideJ, 

shall be fixed by three appraisl'rs uuder oath, to be al" 
pointed by the Oounty Ju(lge, who shall be allowed 
therefor the sum of fit\y ceuts each, to be paid by the 
loallee, and the loanee shall, ill all cases, pay for record­
in~ the mortg-age taken to S(,CUl'e such loan. 

Manner 0 r ma- Sec. 26. 'Vhen auy 1)er60n or persons wish to et-
kIng loana. , I • 1. I f 1 I I feet a oan of tue permanent schoo un<, 1e or t ley 

shall make application to the Oounty Judge of' the prop· 
er county, and it in the opinion of the said judge, saiJ 
loan would be to the iuterest of the school fund, said 
judge shall order the necessary papers for the security 
of' said loan to be made out as required by section 
twenty-fiye of this act, and when said papers are made 
out, they shall be lll'eseuted to the said Oounty J ulige 
and it he approves the same he shall endorse thereon 
the word aeel'pteo, and sign his name below the same, 
and then l·ctw'n the note to the maker or makers there· 
of~ who shall present the sume to the county Treasurer 
of said county, who shall pay to the person presenting 
it, out ot the principal of the permanent s<:hool f'und in 
his POiiscssion, the amount for which said note calls, aud 
!Shall file said note among the papers of his offic('. And 
said County. J ud,t:e shall file the lllortg,%c among the 
papers of Ius ofii<;('. Digitized by L.oogle 
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Sec. 27. The office of School Fund C')ll1missioIler is Office aboll.hM. 

hcreby declared abolished from and after the first day 
of October ncxt. 

Sec. 28. During the month of October next after Final lettl .... n& 

the taking efiect of this act, each person now holding 0/8. r. Oomn. 

the office of School Fund Commissioner of each of the 
several counties of this State shall make a full and com-
pletc settlement of the affairs and busincss of the said 
office, with the County Judge and Treasurcr of his 
connty, and shall deliver to such county Treasurer, all 
moneys, notes and bonds and assets of every kind and 
description, and shall deliver all books and mortgages 
and papers not re<luired to be dclinred ttl the county 
Treasurer, to the said County Judge. 

8ec. 29. Said settlclllcnt shall be shpwn or cyidcn- D,tail. of BeIU .. 

ced by a settlement sheet whereupon shall h~ enterel} 
in proper form a fullnnd accurate account of the doings 
of snch School Fund Commissioner, with the proptr 
debts and credits of principal and interest due from such 
School Fund Commissioner, said settlement sheet f::hall 
also contain a full and accurate list and statement of all 
books, papers, moneys, notes, honds, lllortgag~s and a;;­
sets of every kind and deo;cI"iptiol1 <leli .... cred by such 
School Fund Commissioner to such County Judge and 
Treasurer, and to which delivercd, which list and state­
ment shall contain a brief and pertinent dcscription of 
all books, papers, booknotes, bonds, and assets, and also 
any facts within the knowledge of such School Fund 
Commissioner, material to the safety ot the ScllOOl fund. 

lIl~nt. 

Sec. 30. In case any books papers money bonds Booksandpap'n , , , , accounted tor. 
mortgages, or assets of every kind or description be-
longi~g to such School Fund Commissioner, are not ill 
his possession at the time of' snch settlement, he shall 
haV"c entered upon the said sottlcment shect a brief and 
pertinent description thereof, with the reasons why the 
same is not in bis possession, and where and how it can 
be obtained. 

Sec. 31. Said settlement sheet shall be done in a D I 
upl c:ate of ..... 

triplicate and signed by such School Commission- lIemen' made 
ou\ all4 alp ... 

er, County Judge and Treasurer, and there shall h lY1ltl.ooie 
Dlgltlzed'5'y"'\.3U 0 
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pended to each all affidavit of' such School Fund Com­
missioner stating said settlement sheet contains a ful:. 
complete and accurate account of' his doings as suell 
School Fund Commissioner, and a. complete list of a!: 
books, papers, moneys, notes, bon,ls, 1Il01·tgll~,,}3, and &5-

sets ot e\-ery kind and description that pertained to his 
said office, whether in his possession or within hi~ 

knowledge material to the satet.y of the School Fund, 
one of said settlement sheets shall be delivered to such 
School Fund Commissioner, one to said County J udg"', 
and the third shall be forwarded to the State .. t\..uditor. 

PQIMII&a made Sec. 32. From and after the first. day of October 
&0 00. Treaa',. next after the taking effect of this act, all l-'aym~nt of 

principal and interest of the school fund shall be Illade 
to the county Treasurer ot the proper county, ami upon 
the payment of any money to him on account of the 
school fund, he shall execute duplicate receipts there­
for, specifying whether the same is fur principal or in-

Beeelpl.lIled. terest. The person receiving such duplicate rcceivt~ 
shall immcdin.tely deliver them to the County Judge, 
who shall endorse on one of them the words ., dnplicat~ 
surrendered,') with his name thereunt1er written, amI 
shall return it to the person presenting the same, anJ 
the other shall be filed alllong the papers of his office, 
and no receipt executed by any county Treasurer ~ 
aforesaid shall be held as evidence of payment without 
such endorsement. 

Cle. Treu'rkeepi Sec. 38. Each county Treasurer shall immediately~ 
clear.CCOUD~otupon receivinO' any lllonevs belonO'ing to the schO(ll 
flUId. ~"I:> 

fund, under the provisions of this act, enter upon his 
bot.ks a l'roper account thereof; distinguishing betwetn 
prindpal and intcref;t, and shall also enter thereon all 
bondt', notes anu assets of eyery kind and description, 
showing that money is due to the school fund, dilitin· 
gui~hiJlg l)ctween principal and interest, and so from 
time to tiuw, so that he shall at all times haye on his 
Looks a. clou' and illtclligiLle statement ot' the ScllO(·1 

fund in his hand!'!, and said books shall at all tilllcS be 
opened to the impectivn or examination of any house-
holder or tax-payer III his county.. G I 
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Sec, 3-1. Each County J lHlge shall keep in his office c,) Judge keepl 
pape ... and ""t-

an account with the Treasurer of his county, charging tll'SWilh Treas'r 

thereon all moueys, notes, bonds and assets of every 
kind and description delivered to such Treasurer by the 
Sch091Flllld Commissioner as hereinbefore provided,and 
all moneys paid to such Treasurers as shown by receipts 
presented for endorsement as hereinbefore distinguish-
ing between principal and iuterest, and shall on the firBt 
day of Febrllary of each year make a complete settle-
ment with such Treasurer, of such school fund account. 
Said account shall at all times be open to the inspection 
and examination of any householder or tax payer of his 
county. 

Sec. 35. It' upon settlement with any Fund Com- D.raulllng 00.­
. . h' 'd d' I 11 b . d h mlMl.Den derJ' missioner as erem pro\'! e ,It s la c ascertmne t at with. 

lie or any of his pl'edecessors in office are defaulters to 
the school fund, the County Judge and Treasurer of the 
connty shall gi ,-e the necessary information and papers 
to the District Attorney of that Judicial District, whose 
duty it shall be to prosecnte the necessary suit or suits 
for the amount of the defalcation, if in his opinion the 
same can be recovered by such proceedings, and if he 
should be of opinion such recovery cannot be had he 
shall file with snch County Judge his written opinion to 
that effect, and his reasons for that opinion. 

Sec. 36. If in any county the office of School Fund P~aeulOD of pa· 

Commmissioner shall be vacated at the time when this pen. 

act takes effect, the Treasnrer and Judge of'such county 
shall immediately take such steps as they may deem ne-
cessary to rei Ince to their possession all books,papers,mon-
eyes, notes, bonds, mortgages, and assets of eyery descrip-
tion helonging to such vacant office, and for that purpose 
shall have power to prosecute such snit or snits as the 
District Attorney for such county may deem necesf>ary. 
A written statement of all books, papers, moneys, notes, 
bonds, mortgages, and assets so reduced to possession Statement fried. 

by Snch Treasurer aRd Judge shall be made by such 
Treasurer and County Judge of such county similar in 
substance to the settlement sheet herein before requireu, 
which shall be done in duplicate, signeu by snch Treas-C I 
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urer and County Judge, and verified by their affidar.ts. 
one of which shan be deposited with such County JUd:;e. 
the other forwarded to the Auditor of State as hereinbe­
fore provided. 

~o~~.'df:;~t1· Se('. 37. If any Sd1001 Fund Commissioner sh&:: 
neglect or refuse to make the settlement as here:t 
provided, the Treasurer and County Judge of suc~ 
county shall proceed as is proyided in section thirty­
six, in cases wherein the office of School :Fund Commis· 
sioner is vacant or the Oommissioner neglects or refuses 
to make settlement as herein provided, the County 
Treasurer shall ('ause suit to be brought on the official 
bond of Sl1dl Commissioner, unless the Prosecuting At· 
torney or District Attorney for the county shall be 0: 

opinion that such suit will be useless, in which case 
such attorney shall file with the County Judge his opi&· 
ion in writing,' with his reasons therefor. 

~r~~Yerallp Sec. 38. It is hereby made the duty of the Superir .. · 
tendent of Public Instruction to transfer to the Auditor 
of State all books, papers, and documents relating tI· 

the school fnnd now remaining in his office, and to tracl' 
fer to the Register of the State Land Office all 1ookf. 
papers and documents relating to the School and tTn:· 
versity land. 

fue deet. Sec. 39. This act shall take effect and be in fort'! 
from and after its publication in the Iowa Citizen and, 
Iowa State J oumal. . 

Approyed March 23d, 1858. I 
I hereb, certlf1lbat tbe foregolni Act .... pubUobed IRlbe Iowa CI&lleu on *:lj 

.. , of April, 1~:,s, and In the 10". State JUlIrllaI OD U.e 8d d., of April, IS3ll. 
ELIJAH 8&LLII. 

Secret...,. ot!tIIL 

CHAPTER 159. 

FILLING OF OFFICEIil. 

AN ArT rn 1,1:" nr..l ,Jr. n,:lq' Iltle ". or I~ •• rrM and l'1.1I1bOTl'rn-1d'., ror''''' 
tluns, filling ,"ac.l611':tli In C.ln~cel re .. i~llatl()n. Alld C'c.ntutmg electloDi. 

.. 1 1 I SECTION 1. .Br it enacted l·u tlle~'fIeral Asst"mbly of .. eaer. e eCi on J 

elltlllMed. tile Btate of I6tca, T118t the:l'eiti'!h ~18 througout 


